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which the perjury is alleged to have been committed. Section 3993 Code. Pick- 
ering's Case, 8 Gratt. 628, disapproved. 

3. Perjury — Indictment — Materiality of false testimony. It should appear on 
the face of an indictment for perjury that the false testimony was material to the 
matter in issue, but it is not necessary to set forth all the circumstances which 
render it material. Its materiality may be expressly averred, or the facts which 
show its materiality may be set out in the indictment. 

4. Perjury — Indictment — Need not charge that defendant swore positively. In 
an indictment for perjury it is not necessary to aver that the defendant swore pos- 
itively and absolutely. It is sufficient where one swears as he believes, thinks, or 
remembers to negative the fact that he so believed, thought or remembered. 

5. Perjury — Indictment — What must be charged — " Falsely." In an indict- 
ment for perjury it is indispensably necessary to charge that the defendant swore 
falsely. Falsity is the main ingredient of the crime. Under the statute (Sec. 3741 
Code) it is necessary to charge that the defendant feloniously and wilfully swore 
falsely, or that he feloniously, wilfully, and falsely swore, or to use in the place of 
the word wilful some word that is its equivalent. An indictment for perjury is not 
sufficient which simply charges that the defendant did "feloniously, wilfully and 
corruptly depose, swear and testify," although it concludes whereby the defendant 
" did then and there upon the said trial in the city aforesaid feloniously, wilfully, 
and corruptly swear falsely and feloniously commit wilful perjury." The latter 
words are but the averment of a legal inference from what had been stated. 



Stanley and Othees y. Stanley's Adm'k and Others. — Decided 

at Eichmond, February 6, 1896. — Harrison, J: (Absent, Cardwell, J.) 
1. Wills — Construction of — Bequest to A for life, remainder to A's children. A 
testator, by his will, says: I give and bequeath "to Mary L. Stanley the interest 
that may accrue on one-fourth part of my money, bonds and security that I may 
die possessed of, during the period of her natural life, and at her death I give and 
bequeath this one-fourth part of my money, bonds and securities, from which the 
said Mary L. Stanley is to derive the accruing interest for her life, to the children 
of Mary L. Stanley, to be equally divided." 

Held : The children living at the death of the testator take remainders in the prin- 
cipal, after the death of Mary L. Stanley, in absolute estate, share and share alike, 
and upon the death of any of them in the lifetime of the life-tenant the share of 
the deceased child passes to his or her personal representative for the payment of 
debts, and for distribution. 



